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AGENDA. ... e . ZONING BOARD OF APPEALS
Town Hall — 1 Heady Street
Cortlandt Manor, NY 10567

Work Session — Thursday, January 15, 2026 at 6:30 PM

1. Discuss Agenda for the Regular Meeting

Regular Meeting — Thursday, January 15, 2026 at 7:00 PM *

).—\

Pledge to the Flag and Roll Call
2. Adoption of the Meeting Minutes for December 18, 2025

3. NEW PUBLIC HEARINGS

A. Case No. 2025-15 — Application of Stuart Markowitz, AIA, AICP, LEED AP for the property of
Buena Vista Builders, LLC for an area variance, side yard setback, for an existing chimney for

property located at 65 Dutch Street.

B. Case No. 2025-16 — Application of Robert Keeler, RA for the property of Percy & Barbara
Montes for an area variance for accessory building coverage exceeding 50% of the floor area of the

principal dwelling for property located at 18 Radio Terrace.

4. OLD BUSINESS

A. Case No. 2025-6 Application of Paola Patino and Miguel Rodas for an area variance for an

additional curb cut (driveway) for property located at 60 Carolyn Drive.

NEXT REGULAR MEETING THURSDAY, FEBRUARY 19, 2026

*Regular meeting to begin at conclusion of the work session


https://us02web.zoom.us/j/87502548613?pwd=x6MD6Nhunj6y8hlrmbO8oRTHzlHxU5.1

ZONING BOARD OF APPEALS FACT SHEET

ZBA Member Assigned: Piccolo-Hill CASE NO.: 2025-15

Name of Applicant:  Stuart Markowitz, RA
Owner: Buena Vista Builders, LLC
Address of property: 65 Dutch St.

Section, Block, Lot:  54.12-4-26.2

Prior ZBA Case No.:

Zone: R-15

Lot Size: 17,273 sq. ft.

Request: Area variance under Section 307-18 Supplemental Dimensional Regulations

Subsection B. (4), for an existing chimney extending into the side yard.

Drawings:  Drawing entitled “Site Plan prepared for Buena Vista Builders, LLC”
prepared by Ralph Mastromonaco, P.E. latest revision dated December 20),
2024.

20-page set of drawings entitled “New Residence, 65 Dutch St.” prepared by
SMA Architecture latest revision dated December 30, 2024.

Property Survey prepared by Ramzan Ali, LS dated November 14, 2025
Staff Comments: During a site inspection it was determined that the current single-family
residence under construction at 65 Dutch St. is not in conformance with the Town Zoning
code. The existing chimney is 7’ 6” from the side yard. The code requires the chimney to 8’
6” The minimum side yard setback is 10’ but the code allows chimneys to extend into any

yard for a distance not to exceed 18 inches. A denial letter was issued on December 15, 2025.
Variance(s) Requested: An area variance for an existing chimney in the side yard.
REQUIRED PROPOSED REQUEST PERCENT
10’ (chimney can encroach 1°6’)

867 7,67 r 12%

SEQR: TYPE II — No further compliance required






SMA

ARCHITECTURE PLANNING INTERIORS PC

STUART MARKOWITZ AIA AICP LEED AP, PRINCIPAL
KENNETH W. BINCHAM AIA LEED AP, ASSOCIATE

18 December 2025

Hon. Michael Fleming

Chair, Zoning Board of Appeals

Town of Cortlandt

1 Heady Street

Cortlandt manor, New York 10567

Re: 65 Dutch Street

Block/Lot 54.12-4-26.2
Buena Vista Builders
Permit No. A-24-107

Dear Mr. Fleming:

This letter is written in support of the application for a zoning variance made on behalf of,
Buena Vista Builders, LLC, the Owner of 65 Dutch Street, in Montrose. The subject property is a
single-family residence lot, located in the R-15 zoning district. The building permit for the
house construction was issued on 24 April 2025, and the house is partially constructed.

Nature of the Non-Compliant Condition and Current Status

The construction is currently suspended, under a Stop Work Order, issued by the Department
of Technical Services on 7 November. The Stop Work Order was issued when the foundation
survey submitted by the Contractor showed that the chimney of the house extended further
into the required side yard than indicated in the approved drawings and permitted by Section
307-18 of the Zoning Ordinance. The minimum side yard dimension required in the R-15
district is 10’-0”. Section 307-18 B(4) permits an encroachment of 1’-6” into the side yard for
Chimneys, with a resultant minimum side yard setback for chimneys of 8’-6".

75 EAST MOUNT AIRY ROAD CROTON-ON-HUDSON NEW YORK 10520
TEL 914.271.2712 FAX 914.271.6690 E-MAIL info@sma-architects.com



We have attached copies of the following:

The foundation survey (dated 14 November 2025)

The originally approved engineering site plan (included in the approved drawing set)
The originally approved construction drawings

The Denial Letter (issued on 15 December 2025)

The Recorded Property Deed

A Short Form EAF

A Proxy Statement from the Owner

A letter of support from the neighbor nearest the chimney

As can be seen in the Architectural Site Plan, the originally approved design called for the house
to be located between 10’-6” and 10’-10” from the property line (the house does not exactly
align with the side property line), with the chimney extending 2’-1” from the building, resulting
in a clear side yard dimension (from the chimney) of 8’-8 1/2”, as permitted by Section 307-18
B(4). (Note the Engineering Site Plan indicated a 10-foot minimum side yard, but the chimney
depth is not specifically delineated).

The foundation survey of constructed conditions shows that the building’s foundation walls
were set between 10.1’ and 10.3’, a few inches closer than the plan indicated, but still
complaint. However, the chimney was inadvertently constructed deeper than shown in the
drawings, resulting in a clear side yard at the chimney of 7.5’ (7’-6") extending into the side
yard, 1’-0” more than permitted.

Causative Factors
The non-compliant condition was apparently the product of two issues. The first related to the
preparation of the original construction stake out and the second related to the chimney layout
and construction.

The Owner has informed us that the Surveyor reported some minor confusion over some
control data, both horizontal and vertical. This has resulted in the delay experienced in the
preparation of the foundation survey and caused two amendments of the survey.

The second issue is one of a simple, minor, construction layout error.

While both issues resulted in errors of only a few inches, the cumulative error resulted in a side

yard extension, 1’-0” greater than permitted.

Mitigating Factors
While it is agreed that this non-compliance should not have occurred, there are a few points to
be made regarding mitigating context.

- That the noncompliance is only 1’-0” for the width of the chimney only.
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- That, based on available survey data, the nearest corner of the nearest house, located at 77
Dutch Street, is approximately 34 feet distant from the chimney as constructed.

- That sidewall of the house at 77 Dutch is not directly aligned with the house at 65 Dutch Street
and is offset approximately 6 feet from the rear of 77 Dutch to the front of 65 Dutch.

- That this noncompliance was clearly the result of error. There is no material benefit to the
property owner of 65 resulting from the non-compliance. Aside from the approximately 5
square feet (1’-0” x the width of the chimney), no footprint floor area is gained and no interior
floor area or other benefit is obtained.

- The Owner of 77 Dutch Street has provided a letter in support of this variance request.

Requested Variance

While, as discussed above, the recorded non-compliance is 1’-0”, we request a variance for the
constructed condition. The reason for this request is solely to provide a margin of error for the
chimney as constructed, if, and only if, any further amendments to the survey are forthcoming.

‘Five Factor’ Review

1 Whether an undesirable change will be produced in the character of the neighborhood, or
if a detriment to nearby properties will occur

No undesirable change will be produced. The 12-inch extension will be all but impossible to
perceive from the street or from neighboring properties.

2 Whether the benefit sought by the applicant can be achieved by some method, feasible for
the applicant to pursue, other than an area variance

There does not appear to be any readily achievable alternative solution, short of demolition
and reconstruction of the chimney.

3 Whether the requested variance is substantial

We believe that the requested variance is minimal. As discussed above, the Owner has
obtained no material benefit from the error that caused the extension requiring the proposed
variance.

4 Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district

The proposed variance will have no adverse impact on the neighborhood or district. As noted
in the more detailed discussion above, we believe that the additional extension of the now
constructed chimney into the side yard will be almost impossible to perceive from the street or
from the neighboring properties. The neighbor closest to the chimney has provided a letter of
support for the proposed variance.
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5 Whether the alleged difficulty was self-created
Also as discussed above, the difficulty was caused by some reported confusion on the part of
the surveyor and an error by the Contractor, and so was self-created.

We have appended to these notes a few photos of the constructed conditions.

Please let this office know if you or the Board have any questions that we may respond to prior
to the Board meeting. We thank the Board in advance for its consideration of this matter.

Very truly yours,

tuart Markowitz" AIA AICP LEED AP

65 DUTCH ZBA LETTER 12-18-25
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Civil / Site / Ervironmental

TSRS C0m

Site Plan for Buena Vista Builders, LLC.

the Code and proposed activities will not adversely affect any drainage
channel.

Site Plan for Buena Vista Builders, LLC.

PROJECT COMPLIANCE:
The proposed site plan reflects the minimum regrading to accomplish

Site Plan for Buena Vista Builders, LLC.

Proposed slopes will not exceed 1 on 2 and in certain areas will include
retaining walls and / or structural stabilization.

Proposed cut and fill earth slopes shall be graded at a maximum slope of 1 on 2, that

Site Plan for Buena Vista Builders, LLC.

PROJECT COMPLIANCE:
An Erasion Control Plan following these guidelines is included in the
construction plans.

Unauthorized alterations or additions to this drawing is
a violation of Section 7209 (2) of the New York State
Education Law.

TREE PLANTING DETAIL

N.T.S.

PLANT MATERIAL 4" CALIPER
AND GREATER TO BE GUYED

"= 20
"= 5"

SCALE: HOR.
VER .

§259-6-C: The proposed activity will not result in creep, sudden slope failure, or additional construction of the dwelling. The proposed primary septic system will §259-6-H (8%
erosion. not be a mound system. will ensure the safety of the structure in the event of the collapse of the cut or fill
PROJECT:  Site Plan, prepared for Buena Vista Builders, LLC. slopes. Rock cut slopes shall be graded at a maximum slope of 4 on 1. §259-6-H (16):All proposed disturbance of steep slopes shall be undertaken with consideration of
Dutch Street, Montrose, N.Y. 10548 PROJECT COMPLIANCE: §259-6-H (3} Roads and driveways shall follow the natural topography to the greatest extent the soils limitations characteristics contained in the Identification Legend, Westchester
Section 54.12, Block 4, Lot 26.2, An Erosion Control Plan has been prepared to safeguard against slope failure possible in order to minimize the potential for erosion and shall be consistent with all PROJECT COMPLIANCE: County Soils Survey, 1989, as prepared by the Westchester County Soil and Water
and erosion. Constructed slopes will be designed in accordance with standard other applicable ordinances and regulations of the Town of Cortlandt and current All cut and fill slopes meet the required setback from structures. Conservation District, in terms of recognition of limitation of soils on steep slopes for
engineering practice. engineering practices. development and application of all mitigating measures and as deemed necessary by
SCOFE: Addendum to Application for Steep Slopes Permit §259-6-H (10):Disturbance of rock outcrops shall be by means of explosive only if labor and the approval authority.
Standards for Approval and Findings for Steep Slope Permit §259-6-D: The proposed activity will not adversely affect existing or proposed wells or sewage PROJECT COMPLIANCE: machines are not effective and only if rock blasting is conducted in accordance with
disposal systems. The proposed driveway follows the natural terrain as closely as possible while all applicable laws and regulations of the Town of Cortlandt, County of Westchester, PROJECT COMPLIANCE:
comnforming to the allowable driveway grade and the project is consistent with and the State of New York. An Erosion Control Plan following these guidelines is included in the
DATE: April 16, 2024 PROJECT COMPLIANCE: Town of Cortlandt regulations and standard engineering practices. construction plans.
The proposed activily is located away from all existing and proposed septic PROJECT COMPLIANCE:
systems and there are no wells located in the vicinity of the property. §259-6-H (4): Replanting shall consist of indigenous vegetation and shall replicate the original The use of explosives and blasting is not anticipated. Rock hammering will be §259-6-H (17): Topsail shall be stripped from all areas of disturbance, stockpiled and stabilized in a
vegetation an the site as much as possible. utilized as necessary. If blasting is required, applicant will apply for a permit. manner to minimize erosion and sedimentation and replaced elsewhere on the site at
INTRODUCTION: §259-6-E: The proposed activity will not adversely affect any endangered or threatened species time of final grading. Stockpiling shall not be permitted on slopes greater than 10%.
of flora or fauna. PROJECT COMPLIANCE: &259-6-H (11): Disturbance of steep slopes shall be undertaken in workable units in which the
The proposed Site Plan, on the praperty (Section 54.12, Block 4, Lot 26.2,) with a total lot area of A Planting plan showing proposed plantings has been prepared and submitted. disturbance can be completed and stabilized in one construction season so that areas PROJECT COMPLIANCE:
0.40 acres will involve the controlled disturbance of some steep slopes with Town Engineer's PROJECT COMPLIANCE: are not left bare and exposed during the winter and spring thaw periods (December The proposed Plan is in compliance with the above section.
approval of a Steep Slope Permit under Chapter 259 of the Town of Cortlandt Code. There are no endangered or threatened species of flora or fauna in the area of §259-6-H (5): The natural elevations and vegetative cover of ridgelines shall be disturbed only if the 15 through April 15).
proposed activity. This was identified by the NYS DEC Environmental crest of a ridge and the tree line at the ridge remain uninterrupted. This may be §259-6-H (18):No organic material or rock with a size that will not allow appropriate compaction or
Resource Mapper and the US Forest and Wildlife Service critical habitat locator. accomplished either by positioning buildings and areas of disturbance below a PROJECT COMPLIANCE: cover by topsoil shall be used as fill material. Fill material shall be no less granular
STANDARD: ridgeline or by positioning buildings and areas of disturbance at a ridgeline so that the Proposed construction is not expected to fake more than a season and in any than the soil upon which it is placed and shall drain readily.
§259-6- F: The proposed activity is in accordance with the principles and recommendations of elevation of the roofline of the building is no greater than the elevation of the natural evert, the site will not be left exposed during the winter and spring thaw period.
The following information itemizes the Code Standards under §259-6: Standards for Approval and the most recent Master Flan of the Town. tree line. However, under no circumstances shall more than 100 feet along the PROJECT COMPLIANCE:
the site specific compliance proposed for the above captioned Site Plan: ridgeline, to a width of 100 feet generally centered on the ridgeling, be disturbed. §259-6-H (12):Disturbance of existing vegetative ground cover shall not take place more than 15 Fill material will meet these requirements, in compliance with above section.
PROJECT COMFPLIANCE: days prior to grading and construction. Rock removed with a rock hammer will be blended with earth and used as fill.
The proposed activity is in accordance with the principles and PROJECT COMPLIANCE:
§259-6-A: Disturbance or alterations of trees and torests and topographical disturbances or recommendations of the most recent Master Plan of the Town of Cortlandt. The slope disturbance involved with this project complies with the above PROJECT COMPLIANCE: §259-6-H (19):Compaction of fill materials in fill areas shall be such to ensure support of proposed
alterations on steep slopes shall be in conformance with all provisions of this steep section and the proposed property is not on a ridgeline. Disturbance to the vegetative cover will adhere to the time frame referenced. structures and stabilization for intended uses.
slopes ordinance as well as with all other applicable ordinances and regulations of the §259-6-G: The proposed activity constitutes the minimum disturbance necessary to allow the
Town of Cortlandt, including, by way of example only, the requirements of Chapter property owner a reasonable use of the property. §258-6-H (6): Any regrading shall blend in with the natural contours and undulations of the land. §258-6-H (13): Temporary soil stabilization, including, if appropriate, temporary stabilization PROJECT COMPLIANCE:
175 regarding flood damage control, Chapter 283 regarding trees, and Chapter 301 measures such as netting or mulching to secure soil during the grow-in period, must Proper compaction of fill material will be implemented to ensure stabilization.
regarding diversion of watercourses. PROJECT COMPLIANCE: PROJECT COMPLIANCE: be applied to an area of disturbance within two days of establishing the final grade,
Grading and slope disturbance associated with this project is the minimum To the greatest extent possible regrading is proposed to blend into existing and permanent stabilization must be applied within 15 days of establishing the final §259-6-1: Burden of proof.
PROJECT COMPLIANCE: necessary to achieve a reasonable use of the property. contours. In certain locations erosion control blanket may be utilized in order to grade.
Proposed slope disturbance includes the following guantities in each category. minimize the extent of disturbance and stabilize slope. (1) The presumption in all cases shall be that no disturbance or alteration of any steep
0-15% = 5,363 s.F; 15-25% = 2,417 s.f.; Greater than 25% = 4,391 s.1.: §259-6-H: Disturbance or alteration of areas with steep slopes shall additionally be in PROJECT COMPLIANCE: slope shall be approved by the approval authority. The applicant shall in all cases
Total disturbance is 12,171 s.f.; Approximately, 870 cubic yards of cut and 120 conformance with the following provisions: §259-6-H (7). Cuts and fills shall be rounded off to eliminate sharp angles at the top, bottom and Temporary soil stabilization will be implemented in the time frame referenced. have the burden of proof of demonstrating, by clear and convincing evidence, that the
cubic yards of imported fill material is proposed. A local Town 100-foot wetiand sides of regraded slopes. Visible construction cuts and permanent scarring should be proposed activity is fully consistent with each of the findings set forth in § 259-2 and
huffer sethack is shown. Tree remaval and replanting is provided and §259-6-H (1) The planning, design and development of buildings shall provide the maximum in minimized. §259-6-H (14):Soil stabilization must be applied within two days of disturbance if the final grade is that each of the standards for approval set forth in Subsections A through G above
compliant with requirements for Approval of Tree Removal Permit. structural safety, slope stability and human enjoyment while adapting the affected site not expected to be established within 60 days. has been fully and completely met.
to, and taking advantage of, the best use of the natural terrain and aesthetic PROJECT COMPLIANCE:
§259-6-B: Activities within wetlands shall be in conformance with Chapter 179, Freshwater character. Regrading is proposed to blend into existing contours. Visible cuts and PROJECT COMPLIANCE: PROJECT COMPLIANCE:
Wetlands, Water Bodies and Watercourses, and, whether within or cutside of created slopes will be softened by new landscaping and slope treatment. Temporary soil stabilization will be implemented in the time frame referenced. The proposed action is in compliance with §259-2, Findings, Sections A
wetlands, will not adversely affect any wetlands, water bodies, or watercourses. PROJECT COMPLIANCE: through G as outlined in the responses above.
The proposed site plan is designed to provide structural safety and slope §258-6-H (B): The angle of cut and fill slopes shall not exceed a slope of one vertical to two §258-6-H (15):Measures for the control of erosion and sedimentation shall be undertaken consistent
PROJECT COMPLIANCE: stability while utilizing the natural terrain and aesthefic character. horizontal except where retaining walls, structural stabilization or other methods with the Westchester County Soil and Water Conservation District's Best
No disturbance activities are proposed within any wetlands or buffer setback. acceptable to the Director of Technical Services are used. Management Practices Manual for Erosion and Sediment Control and New York State (2) With respect to applications involving proposed disturbance or alteration of any
There are no activities within any water course or 100 foot buffer as defined in §259-6-H (2} The terracing of building sites, including the mounding of septic tile fields, shall be Guidelines for Urban Erosion and Sediment Control, as amended, or their equivalents steep slope with a grade of 30% or greater, the applicant shall have the additional
kept to an absolute minimum. PROJECT COMPLIANCE: satisfactory to the approval authority. burden of demonstrating, again by clear and convincing evidence, that the applicant's
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Site Plan for Buena Vista Builders, LLC.

circumstances are compelling and exceptional, including, at a minimum,
demonstrating by clear and convincing evidence that no reasonable use of the site,
lot, or parcel is possible without disturbance to a steep slope area having a grade of
30% or greater.

PROJECT COMPLIANCE:

The site topography consists of an area of steep slopes of 30%. In order to
accommodate a house, it is necessary to excavate within the steep slope. The
proposed action will result in the minimum disturbance to these slopes as
necessary to provide a reasonable use of the site.

The above information reflects project compliance with §259-6: Standards for Approval for a Steep
Slope Permit for the proposed Site / Replanting Plan. We are requesting Building Department accept
the above information as Findings for Approval of a Steep Slope Permit.

Sincerely,

./\.l \
|||'|‘ ii 'fk,}_
( {

/
/
VY
l
\
\

i vJ h——

Ralph G. Mastromonaco, PE

Ce: Mario Mullo.

GENERAL NOTES:

1. CONTRACTOR SHALL LOCATE AND VERIFY IN THE FIELD ALL UTILITIES — GAS, WATER,
ELECTRICAL — BEFORE THE START OF CONSTRUCTION AND CALL NYS DIG SAFELY "811".
REQUIRED FOR CONSTRUCTION AND FOR BLASTING IF NECESSARY.

2. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL APPLICATIONS AND PERMITS

3. THE IMPROVEMENTS AND UTILITIES SHALL BE STAKED IN THE FIELD BY A N.Y.
STATE LICENSED SURVEYOR OR ENGINEER.

4. UNDERGROUND ELECTRIC SHALL BE AS REQUIRED BY THE TOWN AND CON EDISON.

S. TELEPHONE AND CABLE LINES TO BE UNDERGROUND.
6. FOOTING AND LEADER DRAINS SHBE SEPARATE ADS PIPES AND DRAIN TO DAYLIGHT.

7. ALL GRADED SLOPES SHALL NOT EXCEED 1 VERTICAL ON 3 HORIZONTAL

UNLESS OTHERWISE APPROVED BY THE TOWN ENGINEER. ~

8. STRUCTURES TO BE PLACED IN PAVED AREAS TO BE DESIGNED FOR H—20 LOADING.

9. ALL EXISTING CONSTRUCTION EQUIPMENT, UNUSABLE MATERIAL, AND DEBRIS
SHALL BE REMOVED FROM THE SITE.

10. NO TREE REMOVAL IS PERMITTED OUTSIDE THE APPROVED LIMITS OF DISTURBANCE AND AS

Island

MARKED FOR REMOVAL ON THIS SITE PLAN. ANY TREE REMOVED BEYOND WHAT IS INDICATED
AND APPROVED BY THE TOWN OF CORTLANDT SHALL BE REPLACED AT A RATIO OF 1:1.

11. THE ARCHITECTUAL PLANS AND SITE PLAN HAVE BEEN CROSS REFERENCED TO
INSURE THAT THE GRADING AND ELEVATIONS FOR THE PROPOSED RESIDENCE MATCH.

12. THE PROPERTY LINES SHALL BE STAKED IN THE FIELD BY A LICENSED LAND
SURVEYOR PRIOR TO COMMENCING WORK.

THIS DRAWING SET HAS BEEN REVIEWED AND FOUND
ACCEPTABLE. ALL PUBLIC HEALTH AND SAFETY
CONSIDERATIONS ARE SOLELY THE RESPONSIBILITY
OF THE DESIGN PROFESSIONAL WHO HAS SIGNED
AND SEALED THESE DRAWINGS.

REVIEWED By: A\rtie D'Angelo, Jr.

Michee{ oriear, 42312025
DIRECTOR DOTS DATE

ACCEPTED BY:

13. DESIGN ENGINEER SHALL CERTIFY DRAINAGE WILL NOT AFFECT ADJACENT PROPERTIES.
14. THE SUBJECT DWELLING SHALL BE EQUIPPED WITH AT MINIMUM A DOUBLE CHECK VALVE.

15. NO ENCROACHMENT ONTO AN ADJOINING LOT SHALL BE UNDERTAKEN. ALL RE—GRADING
AND EARTHWORK SHALL OCCCUR WHOLLY WITHIN DEVELOPEMENT SITE.

16. APPLICANT IS AWARE THE ENTIRE SITE MUST BE 100% STABILIZED PRIOR TO THE
ISSUANCE OF A CERTIFICATE OF OCCUPANCY. DISTURBED AREAS SHALL BE RESTORED.

17. PRIOR TO IMPORTING FILL TO SITE, IT SHALL BE TESTED AND CERTIFIED TO THE TOWN IN
ACCORDANCE WITH TOWN AND NYSDEC CODES. FILL IMPORTED TO THE SITE SHALL MEET THE
NYSDEC STANDARDS OF UNRESTRICTED FILL AND BE DEEMED SUITABLE FOR RESIDENTAIL USE.
NO RECYCLED MATERIAL (C&D) IS PERMITTED TO BE IMPORTED ON TO SITE.

18. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, AN AS—BUILT SURVEY
PREPARED BY A LICENSED PROFESSIONAL LAND SURVEYOR OF THE PROPERTY SHALL BE
SUBMITTED TO THE DEPARTMENT OF TECHNICAL SERVICES.

SLOPE CONSTRUCTION NOTES

—_

scarring should be minimized.

3. The angle of cut and fill slopes shall not exceed a slope of one vertical to two

horizontal except where retaining walls, structural stabilization or other
methods acceptable to the Director of Technical Services are used.

4. Tops and bottoms of cut and fill slopes shall be set back from structures a

distance that will ensure the safety of the structure in the event of the

collapse of the cut or fill slopes. Generally, such distance shall be considered
to be six feet plus 1/2 the height of the cut or fill. Nevertheless, a structure
built on a slope or at the toe of a slope is permitted if it is properly designed to
retain the slope and withstand the forces exerted on it by the retained slope.
5. Disturbance of rock outcrops shall be by means of explosive only if labor and

machines are not effective and only if rock blasting is conducted in

accordance with all applicable laws and regulations of the Town of Cortlandt,

County of Westchester, and the State of New York.

6. Disturbance of steep slopes shall be undertaken in workable units in which
the disturbance can be completed and stabilized in one construction season
so that areas are not left bare and exposed during the winter and spring thaw

periods (December 15 through April 15).

7. Disturbance of existing vegetative ground cover shall not take place more

than 15 days prior to grading and construction.

8. Temporary soil stabilization, including, if appropriate, temporary stabilization

measures such as netting or mulching to secure soil during the grow-in
period, must be applied to an area of disturbance within two days of

establishing the final grade, and permanent stabilization must be applied

within 15 days of establishing the final grade.

9. Soail stabilization must be applied within two days of disturbance if the final

grade is not expected to be established within 60 days.
10.
consistent with the Westchester County Soil and Water Conservation

District's Best Management Practices Manual for Erosion and Sediment
Control and New York State Guidelines for Urban Erosion and Sediment

Control, as amended, or their equivalents satisfactory to the approval
authority.

All proposed disturbance of steep slopes shall be undertaken with
consideration of the soils limitations characteristics contained in the

11.

Identification Legend, Westchester County Soils Survey, 1989, as prepared
by the Westchester County Soil and Water Conservation District, in terms of

recognition of limitation of soils on steep slopes for development and

application of all mitigating measures and as deemed necessary by the

approval authority.

12. TOPSOIL SHALL BE STRIPPED FROM ALL AREAS OF DISTURBANCE, STOCKPILED

AND STABILIZED IN A MANNER TO MINIMIZE EROSION AND SEDIMENTATION

REPLACE ELSEWHERE ON THE SITE AT THE TIME OF FINAL GRADING. STOCKPILING

SAHLL NOT BE PERMITTED ON SLOPES OF GREATER THAN 10 PERCENT.

13. NO ORGANIC MATERIAL OR ROCK WITH A SIZE THAT WILL NOT ALLOW
FOR APPROPRIATE COMPACTION OR COVER BY TOPSOIL SHALL BE USED
AS FILL MATERIAL. FILL AS FILL MATERIAL SHALL BE NO LESS GRANULAR
THAN THE SOIL UPON WHICH IT IS PLACED AND SHALL DRAIN READILY.

14. COMPACTION OF FILL MATERIALS IN FILL AREAS SHALL BE SUCH TO ENSURE
SUPPORT OF PROPOSED STRUCTURES & STABILIZATION FOR INTENDED USES.

INSTALL BOXWOOD HEDGE ROW BEHIND WALL
AND 4’ HIGH MIN. CHAINLINK FENCE OR
OTHER STYLE BY OWNER AT PROPERTY LINE

Regrading shall blend with the natural contours and undulations of the land.
2. Cuts and fills shall be rounded off to eliminate sharp angles at the top, bottom
and sides of regraded slopes. Visible construction cuts and permanent

Measures for the control of erosion and sedimentation shall be undertaken

19. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, THE DESIGNER OF RECORD
SHALL PROVIDE A SIGNED AND SEALED LETTER ADDRESSED TO "WHOM IT MAY CONCERN”,
STATING THAT THERE IS NO ADVERSE IMPACT TO ADJACENT OR ADJOINING NEIGHBORS AS
IT PERTAINS TO STORM WATER RUNOFF ASSOCIATED WITH THESE CONSTRUCTION ACTIVITIES.

20. PRIOR TO THE BACKFILLING OF ANY STORM WATER BEST MANAGEMENT PRACTISE, DOTS
— ENGINEERING SHALL BE NOTIFIED TO PERFORM AN INSPECTION. CONTACT ENGINEERING
AT 914—734—1060 TO SCHEDULE AN INSPECTION.

21. CONTRACTOR TO SUBMIT EXCAVATOR CERTIFICATE PRIOR TO BUILDING PERMIT ISSUANCE.
22. A FOUNDATION SURVEY BY A LICENSED NYS SURVEYOR IS REQUIRED PRIOR TO FRAMING.

23. DEEP TEST PITS FOR STORMWATER CONTROLS SHALL BE CONDUCTED AT TIME OF THE
FOUNDATION EXCAVATION. CONTACT TECHNICAL SERVICES (914—734—1060) TO WITNESS TEST.

24. ORANGE CONSTRUCTION FENCE SHALL BE PLACED ALONG THE ENTIRE PERIMETER OF THE
PROPERTY AND AROUND THE SEPTIC AREA. SILT FENCE AND EROSION CONTROL SHALL BE
INSTALLED AND INSPECTED PRIOR TO ANY LAND CLEARING ACTIVITIES.

25. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY OWNER MUST SUBMIT VERIFICATION
THAT WATER ACCOUNT HAS BEEN SETUP WITH NORTHERN WESTCHESTER JOINT WATER WORKS.

26. THE EXISTING NATIVE SOILS ARE ACCEPTABLE FOR THE PROPOSED INFILTRATION PRACTICE
AND CALCULATED QUANTITIES.

27. THE PROPOSED BUILDING AND UNDERGROUND DRAINAGE STRUCTURES ARE IN COMPLIANCE
WITH WESTCHESTER COUNTY HEALTH DEPARTMENT RULES AND REGULATIONS FOR SEPARATION
DISTANCES TO WASTEWATER SOURCES.

28. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY/COMPLIANCE, AN AS—BUILT
DETAIL OF ALL RETAINING WALLS SHALL BE SUBMITTED ALONG WITH CERTIFICATION BY THE
DESIGN PROFESSIONAL THAT ALL FACTORS OF SAFETY ARE IN ACCORDANCE WITH THE
APPROVED PLANS ON FILE WITH THE TOWN.

29. FRONT AND WEST PROPERTY LINE SHALL BE STAKED IN FIELD PRIOR TO CONSTRUCTION.

TREE REMOVAL & PROTECTION NOTES:

1. REMOVAL OF LARGE AND SIGNIFICANT TREES SHOULD BE MINIMIZED.

2. TREES TO BE REMOVED SHALL BE TAGGED BY THE APPLICANT AND
INSPECTED BY THE TOWN OF CORTLANDT PRIOR TO CUTTING. APPLICANT MUST
CONTACT THE ENGINEERING DEPARTMENT TO PERFORM AN INSPECTION.

3. CONTRACTOR SHALL REMOVE ONLY TREES THAT ARE NECESSARY FOR HOUSE,
DRIVEWAY OR UTILITY CONSTRUCTION.

4. TREES OQUTSIDE LIMIT OF TREE CLEARING SHALL BE PRESERVED.

5. LIMIT OF TREE CLEARING LINE WILL BE FLAGGED PRIOR TO CONSTRUCTION AND
FLAGS SHALL BE MAINTAINED SO THAT THEY ARE VISIBLE DURING CONSTRUCTION.

6. TREES APPROXIMATELY 12 INCHES DBH AND LESS SHALL BE CHIPPED ON SITE,
LARGE TREES TO BE DISPOSED OFFSITE FROM DESIGNATED TREE REMOVAL AREAS.

7. WOOD CHIPS SHALL BE DISTRIBUTED EVENLY ABOUT THE CLEARED AREA,
BUT NOT IN THE PROPOSED ROAD BED AREA.

8. TREES TO BE REMOVED SHALL BE MARKED WITH A LARGE "X” WITH ORANGE
FLUORESCENT PAINT. TREES WITHIN THE LIMIT OF TREE CLEARING LINE TO BE
PRESERVED SHALL BE TIED WITH BLUE FLAGGING.

AND

STEEP SLOPES—PERMIT PROCEDURES

1. OWNER/APPLICANT: BUENA VISTA BUILDERS, LLC
ADDRESS: 122 WEST 87TH STREET NEW YORK, NY 10024

. SITE ADDRESS: DUTCH STREET CORTLANDT NY 10567
. |, JAMES GOLDSTEIN, AM MAKING THIS APPLICATION TO THE TOWN.
ADJOINER LIST OF ADJACENT PROPERTY OWNERS SHOWN HEREON.

PROPOSED WORK TO CONSIST OF THE CONSTRUCTION OF A HOUSE,

2
3
4.
5.
DRIVEWAY, SEPTIC AND ASSOCIATED IMPROVEMENTS.

LOCATION MAPR
SCALE: 1" - 800

e —

0 10 20 40
SCALE IN FEET

This Drawing set has been reviewed by the
Town of Cortlandt Code Enforcement
Division and was approved for a Permit.
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O UTILITY POLE

() (2) WATER VALVE
294 —294— CONTOUR LINE
20.5 + 20.5 SPOT ELEVATION

&

EXISTING TREE
TREE TO BE REMOVED
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ZONING CHART

OWNER: BUENA VISTA BUILDERS, LLC.

ADDRESS: 122 WEST 87TH STREET NEW YORK, NY 10024
LOCATION: DUTCH STREET REQUIRED PROPOSED
ZONE: R—15

MINIMUM LOT AREA S.F. 15,000 17,273
MINIMUM LOT WIDTH FT. 80 112.3
MINIMUM YARD DIMENSIONS FT.

FRONT 35 77.37
ONE SIDE / BOTH 10 10.5/74.65
REAR 25 36.25
MAXIMUM HEIGHT FT. 35 32.7
MAXIMUM BLDG. COVERAGE SF. 2,378 1,334
MAXIMUM FLOOR AREA SF. 3,659 2,618
FLOOR AREA RATIO 0.21 0.15
MIN. LANDSCAPE COVERAGE % 50 81
TAX DESIGNATION

SECTION 54.12

BLOCK 4

LOT 26.2

SURVEY INFORMATION BY ALLI SURVEYING PC DATED 4—-17—24

PLANTING SCHEDULE

CODE BOTANICAL NAME COMMON NAME QTY
AS | ACER SACCHARUM SUGAR MAPLE 2
CF | CORNUS FLORIDA FLOWER DOGWOOD 3
PS | PINUS STROBUS EASTERN WHITE PINE]| 5
BP | BETULA PAPYRIFERA | PAPER BIRCH 2

DECIDIOUS TREES SHALL BE 2—3" CALIPER SIZE MIN.
CONIFEROUS TREES SHALL BE 2—3" CALIPER SIZE MIN.

TREE REMOVAL & LANDSCAPE PLANTINGS SCHEDULE
4 EXISTING TREES TO BE REMOVED AS SHOWN
12 TREES PROPOSED TO BE PLANTED AS SHOWN

— L ”» Ll >_ >_ .
SEE PLAN FOR TOP AND ToP WOTH = 107 - 8l|r g GENERAL EROSION CONTROL NOTES:
BOTTOM WALL ELEVATIONS A wllw o
— =~ GRADE =0.5" (TYP.) Llla z 1. EROSION CONTROL MEASURES SHALL BE INSTALLED PRIOR TO THE
i T q IR START OF CONSTRUCTION AND MAINTAINED IN EFFECTIVE CONDITION
MAINTAIN 2" FINISHED GRADE alle B THROUGHOUT THE CONSTRUCTION PERIOD.
REINFORCING q
OFFSET IN P 12" MIN TOPSOIL 2. ALL EROSION AND SEDIMENTATION CONTROL MEASURES AND
NON—FILL g - & SEED PROCEDURES SHALL COMPLY WITH THE STANDARDS AND SPECIFICATIONS
AREAS OF WALL IP = OF THE "WESTCHESTER COUNTY BEST MANAGEMENT MANUAL FOR
q CONSTRUCTION RELATED ACTIVITIES.”
b REINFORCING
2” MIN. d] OFFSET ON FILL EXISTING SOIL
p SIDE OF WALL OR CLEAN
CLEARANCE Y )’ € BACKFILL 3. IMMEDIATELY TOPSOIL & SEED WITH A MIXTURE OF PERENNIAL RYE
b GRASS, ANNUAL RYE GRASS AND WINTER RYE AND MULCH WITH 2”7 OF
FILTER FABRIC —1 d HAY ALL FINISHED SLOPES AND ALL ROUGH CUT SLOPES TO REMAIN
AROUND GRAVEL b — 1] OPEN FOR EXTENDED PERIODS.
- J 9 HR BARS 4.  ALL SLOPES CONSTRUCTED WITH FILL MATERIAL AND SLOPES WITH
z ) P GRADE 3:1 OR STEEPER SHALL BE TOPSOILED, SEEDED, MULCHED AND
= HF BARS p STABILIZED WITH STAKED TOBACCO NETTING, UNLESS OTHERWISE NOTED.
qg
T P L 5. ALL AREAS OF DISTURBED SOIL SHALL BE STABILIZED. IN ADDITION
- g /VR BARS < TO ALL SPECIFIED AND LOCATED EROSION CONTROL DEVICES, THE
< VF BARS P H m CONTRACTOR SHALL TAKE ALL STEPS PRUDENT AND NECESSARY TO
2 \ R g s STABILIZE THE SITE AT ALL TIMES.
| q " S 6. DO NOT STOCKPILE MATERIALS ON STEEP SLOPES, IN DRAINAGE
> P 3/4" DIA. o SWALES OR IN WETLAND AREAS. SURROUND ALL STOCKPILE AREAS
i B ARGED R q V(V;/-F\;I-\i/%DL — WITH STAKED HAYBALES OR SILT SCREEN MATERIALS.
I
% FINISH s q o 7. ALL CATCHBASINS ARE TO BE PROTECTED WITH HAYBALE FILTERS
o \ b THROUGHOUT THE CONSTRUCTION PERIOD AND UNTIL ALL DISTURBED
B 4" PVC WEEP X q T AREAS ARE THOROUGHLY STABILIZED.
2 HOLES 10'=0" O.C._ || q 8. HAYBALES SHALL BE USED AT THE TOPS AND TOE OF SLOPES, AS
NECESSARY, TO COLLECT SILT AND DIVERT FLOWS. SILT SCREENS WILL
c s g BE USED IN AREAS OF UNCONCENTRATED FLOWS TO COLLECT SILT.
5 == HAYBALES AND SILT SCREEN ON PLANS MAY BE AUGMENTED IN FIELD.
4 5 _——
L i 9.  UTILITY LINE EXCAVATED MATERIAL SHALL BE TEMPORARILY
v Y FG b g STOCKPILED ON HIGH SIDE OF EXCAVATION SO RUNOFF IS DIRECTED
FRONT BASE AWAY FROM TRENCH. AFTER BACK—FILLING, AREA IS TO BE
o g TOPSOILED, SEEDED AND MULCHED.
- =" = lhe =09 BACK 10. EROSION AND SEDIMENT CONTROL MEASURES SHALL BE INSPECTED
{} BASE IMMEDIATELY AFTER EACH RAINFALL AND AT LEAST DAILY DURING
2'_0o” b T'—o0" j=—= PROLONGED RAINFALL. ANY REQUIRED REPAIRS SHALL BE MADE
LATB BARS R d IMMEDIATELY.
LTTB BARS\\‘ d A’ 11. SEDIMENT DEPOSITS SHALL BE REMOVED WHEN THEY REACH
b APPROXIMATELY ONE—HALF THE HEIGHT OF THE BARRIER. SEDIMENT
* oo bv-v o oo |4 o i SHALL BE DISPOSED OF IN A MANNER THAT DOES NOT RESULT IN
p _o” ADDITIONAL EROSION OR POLLUTION.
2'—0
\ »” »
3000 PSI I I~6" X 6 BASE
CONCRETE KEY THICK 12.  INSTALL GRAVEL BED AT CONSTRUCTION ENTRANCE TO SERVE AS
N 0/0/ 1 : ANTI—TRACKING PAD. BED TO BE 2" DIA CRUSHED STONE 6" DEEP.
A]NDISTURBENOIL BASE
LTBB BARS
LABB BARS
| ASE — o GENERAL CURB CUT NOTES:

RETAINING WALL DIMENSIONS FOR VARIOUS WALL HEIGHTS

1. WHEN NECESSARY, PERMITTEE IS TO ESTABLISH A WORK ZONE,
SUPPLY AND MAINTAIN APPROPRIATE SIGNS, CONES, LIGHTS AND
FLAG PEOPLE IN ACCORDANCE WITH SECTION 104 OF HIGHWAY LAW.

WALL FACE| HEIGHT FROM | TOP BASE |BACK BASE FRONT BASE | BASE 2. ROAD CLOSURES ARE NOT ALLOWED.
HEIGHT | TOP OF BASE /WIDTH |THICKNESS| LENGTH LENGTH | LENGTH
(FT) (FT) (FT) (FT) (FT) (FT) (FT) 3. STONE CURBS ARE THE OWNER'S RESPONSIBILITY TO MAINTAIN.
2.0 2.0 1.0 2.0 1.0 3.0 20 4. OVERNIGHT EXCAVATIONS WILL NOT BE PERMITTED.
REINFORCEMENT BAR SCHEDULE FOR VARIOUS WALL HEIGHTS 5. SIGNS, MASONRY, CONCRETE, STONE WALLS, FENCES, BUSHES,
PLANTING AND/OR TREES ARE NOT ALLOWED WITHIN RIGHT—OF—WAY.
FRONT WALL MASONRY OR STEEL MAILBOX STRUCTURES WILL NOT BE PERMITTED.
HEIGHT HF VF HR VR LATB | LTTB LTBB | LABB WOODEN MAILBOX POSTS ARE RECOMMENDED.
50’ 46—12" | §4—8" | FA—8" | 476" | #4—10" #6—12" #6-12"| §4—10" A STANDARD U.S. MAILBOX SHALL BE UTILIZED.
NOTES:

1. ALTERNATE VR BARS MAY BE CUT AT 1/2 HEIGHT OF
2. ALL REINFORCING STEEL TO BE COMMON GRADE 60.

RETAINING WALL STRUCTURAL

N.T.S.

12" PAVEMENT |

2 1/2” BITUMINOUS ASPHALT—

WALL

Twpical Installation Detail

DETAILS

anchor trench

Matsslaskets should
be installed vertically
dawns ape.

TOPSOIL & SEED PITCH 1/4" /ft ITEM 403.16 TYPE 6 (TOP COURSE)
5 GRADE\ 6” BASE COURSE — ITEM 304.05
FINISHE >
DL AP P L ' SUBBASE %

CURB CUT SHALL BE 18 FT. MAX.

PAVED DRIVEWAY SECTION

N.T.S.
| '
— '—0” — — Y -
-0 FINISHED GRADE == -
e———mm =
geolexlile filles
., fobrie urde-
12" \t)fp':r,nl treatment.
> ; 2
‘ LOPE LINING
NTS
\l/ MNOTES:
1. Slupe surfves shall be Mes of rocks, clods, slicks
cnd grass. Mats/blankets snall have good sol contoct.
- 1’—0” » Z. Lay blankete locealy and zicke or staple te mairtain
direcl conlact wilh the soil. Co nol slrzich

CRASS SWALE

N.T.S.

L

INSTALL ON DISTURBED EARTH STEEP SLOPES
EROSION CONTROL BLANKET

N.T.S.

REVISED: DECEMBER 20, 2024
REVISED: NOVEMBER 11, 2024
REVISED: OCTOBER 25, 2024

REVISED: SEPTEMBER 25, 2024

CUT & FILL CALCULATION
870 C.Y. CUT REQUIRED FOR FOUNDATION AND DRIVEWAY

120 C.Y FILL REQUIRED FOR SEPTIC
790 C.Y. FILL TO BE EXPORTED FROM SITE

PROPERTY ADJOINERS

SECTION  PARCEL  LOT OWNER
54.12 4 27 GERMINARO
69 DUTCH STREET
MONTROSE, NY 10567
54.12 4 26.1 AMERICO
65 DUTCH STREET
MONTROSE, NY 10567
54.12 4 25 MARTIN
1 SYCAMORE COURT
MONTROSE, NY 10567
54.16 2 25 HAMILTON
10 DUTCH STREET
MONTROSE, NY 10567
54.16 2 24 NELSON
32 DUTCH STREET
MONTROSE, NY 10567
54.16 2 23 FAIRCHILD
34 DUTCH STREET
MONTROSE, NY 10567

RALPH &. MASTROMONACO, PE., P.C.
Consulting Engineers

13 Dove Court, Croton-on-Hudson, New York 10520
(914) 271-47762

(914) 271-2820 Fax

SIT L AN

PREPARED FOR

BUENA VISTA BUILDERS,
DUTCH STREET

TOWN OF CORTLANDT
WESTCHESTER CO . NY
APRIL 1&, 2024

LLC .
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1. This is to certify that there are no visible streams or natural
water courses in this property unless shown on this survey.

2.  Encroachments, vaults, and easements, if any below
surface are not shown hereon.

3. This survey is NOT a title survey and is not to be used for
title purposes. This surveyor will not be responsible for its
use as a title survey.

4. Elevations refer to Engineer Design Plan
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ZONING BOARD OF APPEALS FACT SHEET

ZBA Member Assigned: Beloff CASE NO.: 2025-16

Name of Applicant:  Robert Keeler, R.A.
Owner: Percy & Barbara Montes
Address of property: 18 Radio Terrace

Section, Block, Lot:  23.5-4-1

Prior ZBA Case No.:

Zone: R-40

Lot Size: 8.4 acres

Request: Area variance under Town Code Chapter 307-Zoning, Attachment 3, Table of

Dimensional Regulations, Residential Districts and Attachment 4, Table of
Dimensional Regulations, Maximum Floor Area in Residential Districts. The
current development of the property has led to the total footprint of all accessory
buildings exceeding the maximum permitted amount of 50% of the floor area of
the principal dwelling. 1,752 sq. ft. permitted, 5,589 sq. ft. proposed.

Drawings:  6-page set of drawings entitled “Barn Reconstruction, Montes Residence”
prepared by Robert Keeler, R.A. latest revision dated November 21, 2025.

Property Survey prepared by Robert S. Johnson, PLS dated November 7, 2025

Staff Comments: An application was made to the Department of Technical Services
(DOTS) for a new detached garage and to retroactively legalize a pool reconstruction, pool
house and miscellaneous sheds. A denial letter was issued on December 12, 2025. DOTS is
only evaluating the residential portion of the subject property. The 8.4-acre property also
contains a daycare facility in an existing building, approved by Special Permit by the
Planning Board. Currently there is 3,769 sq. ft. of accessory buildings on site. A building
permit application, A-23-529 was submitted to reconstruct a fire damaged barn. That
application has been amended to not only reconstruct but to enlarge the structure by 1,250 sq.
ft. Other accessory structures include various sheds, structures, a pool house and a proposed
pool pavilion.

Variance(s) Requested: Increase the maximum square footage of accessory buildings
(existing and proposed) from 1,752 sq., ft. to 5,589 sq. ft.

REQUIRED PROPOSED REQUEST PERCENT

1,752 sq. ft. 5,589 sq. ft. 3,837 sq. ft. 219%

SEQR: TYPE II — No further compliance required
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